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RESPONSE OF SBC ILLINOIS TO EMERGENCY PETITION 
FOR INTERLOCUTORY REVIEW 

 
 Illinois Bell Telephone Company (“SBC Illinois” or the “Company”), by its attorneys, 

hereby submits its Response to the Emergency Petition for Interlocutory Review of 

Administrative Law Judge’s Ruling on Remedy Plan filed by AT&T Communications of Illinois, 

McLeodUSA Telecommunications Services, Inc. and WorldCom, Inc. (the “CLECs”).   

 1. The CLECs’ Emergency Petition requests that the Commission overrule a ruling 

by the Administrative Law Judge that the parties can and should address what remedy plan this 

Commission should approve in connection with its review of SBC Illinois’ compliance with the 

checklist and the section 271 approval policies of the Federal Communications Commission 

(“FCC”).  The Administrative Law Judge concluded, based on this Commission’s recent 

December 30, 2002, Order in the Alternative Regulation Plan Review proceeding (Docket Nos. 

98-0252/98-0335/00-0764) that the Commission would entertain alternative remedy plan 

proposals in this proceeding.  (ALJ Ruling at 4).  The CLECs contend that the Commission’s 

prior orders in Docket No. 01-0120 preclude consideration of any remedy plan other than the 

plan approved in that proceeding.   

 2. SBC Illinois agrees with the Administrative Law Judge’s interpretation of the 

relevant orders discussed in her ruling.  Like the Administrative Law Judge, SBC Illinois 
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understood the Alternative Regulation Plan Order to adopt the Docket No. 01-0120 order on an 

interim basis only and to permit consideration of alternatives in this proceeding.  If the 

Commission had intended to mandate the Docket No. 01-0120 plan for all eternity in the 

Alternative Regulation Plan Order, it would have said so.  The Administrative Law Judge’s 

ruling simply follows this recent directive from the Commission.   

 3. The CLECs contend that “[a]bsolutely no reason has been given to justify tossing 

all this [01-0120] effort aside.”  (CLEC Motion at 7).  This is patently incorrect.  First, the 

CLECs are ignoring the enormous controversy which has surrounded the Commission’s Orders 

in Docket No. 01-0120 and its attempt to extend a plan adopted under Condition 30 of the 

Merger Order beyond its expiration date.  Given the uncertainties associated with that Order, it is 

more than reasonable to at least consider alternatives.  Second, even if the Docket No. 01-0120 

orders had not been controversial, the remedy plan approved in that proceeding was based on a 

record developed during a period when SBC Illinois’ wholesale service quality was below the 

levels of today.  Much has changed since then, including the implementation of new systems and 

processes pursuant to other provisions of the Merger Order.  At a minimum, the extreme penalty 

structure adopted in that proceeding to incent corrective action should be revisited based on 

current circumstances.  Third, since this is a Section 271 checklist proceeding, not a merger 

condition proceeding, the remedy plan should be evaluated in light of the FCC’s standards and 

policies.  The Docket No. 01-0120 remedy plan is punitive and exceeds several times over what 

the FCC has found to be sufficient in section 271 applications.  In other words, the mere fact that 

the Commission found the Docket No. 01-0120 remedy plan appropriate for one purpose, at one 

point in time, does not mean that it will remain appropriate for all purposes and for all time.   
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 4. The CLECs suggest that remedy plan issues cannot possibly be addressed in the 

time frames which have been adopted for the remainder of the Phase 2 issues.1  (CLEC Motion at 

2, fn. 1; CLEC Motion at 8-9).  The CLECs are greatly exaggerating the magnitude of the work 

effort here.  SBC Illinois circulated prefiled testimony describing the plan which it will present in 

Docket No. 01-0662 (the “Compromise Plan”) in June of 2002.  This plan had been the subject 

of negotiations with CLECs prior to June.  Although the June testimony was subsequently 

severed from the Phase 1 proceedings and although minor alterations have been made since then, 

the CLECs have been fully apprised of – and have had ample opportunity to evaluate – this plan.  

They are not starting from “scratch” by any stretch of the imagination.   

 5. Furthermore, much of the work effort involved in Docket No. 01-0120 is reflected 

in the Compromise Plan.  Several of the more complex issues (e.g., the K table and issues 

associated with statistical tests) need not be addressed again – the Compromise Plan is consistent 

with the mandates of the Docket No. 01-0120 order in these regards.  Furthermore, having 

litigated remedy plans once in Docket No. 01-0120, it will require far less time to address just 

the components of the Compromise Plan which are different from the Docket No. 01-0120 plan.  

SBC Illinois believes that the remedy plan review process can readily be completed within the 

roughly 90-day period contemplated for the other Phase 2 issues.  The Administrative Law Judge 

should be authorized to establish an appropriate schedule for the treatment of the remedy plan 

issues within this time frame.2   

                                                 
1  The CLECs complain that the Phase 2 process is already highly expedited on an approximately 90-day 
calendar.  (CLEC Motion at 2, fn. 1).  The CLECs complain too much.  The same Phase 2 process was completed in 
Michigan in a similar 90-day period, when both the BearingPoint and the E&Y Reports were new to the parties.  
The BearingPoint and E&Y Reports in Illinois are methodically identical to the Michigan Reports and require even 
less review, because many of the problems identified early on in Michigan have now been corrected or corrective 
procedures are in place.  The principal reason why the schedule appears compressed is that the Commission Staff 
and other parties have insisted on inserting excessive procedural steps into the 90-day period.   
2  The CLECs have no one to blame but themselves for the fact that the remedy plan review process is just 
beginning now.  SBC Illinois was prepared to initiate Phase 1B last June.  However, in the face of unrelenting Staff 
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 6. Accordingly, the CLECs’ Emergency Petition for Interlocutory Review should be 

denied.   

      Respectfully submitted,  
 
      ILLINOIS BELL TELEPHONE COMPANY 
 
 
             
      One of Its Attorneys 

 
Louise A. Sunderland   
Mark R. Ortlieb 
Illinois Bell Telephone Company   
225 West Randolph, Floor 25D    
Chicago, Illinois  60606 
(312) 727-6705 
(312) 727-2415 
 

                                                                                                                                                             
and CLEC opposition to any consideration of remedy plan alternatives, SBC Illinois ultimately concluded that 
continued debate over the issue was unproductive.  (Response of Ameritech Illinois to Staff’s Motion to Dismiss, 
filed October 11, 2002).  Staff and the CLECs have been on notice since November 8, 2002, when SBC Illinois filed 
its required 120-day notice, that the end date for this proceeding was in sight.  (Ameritech Illinois’ Notice of Intent 
to File Application Under Section 271 of the Telecommunications Act of 1996).   
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CERTIFICATE OF SERVICE 
 
 I, Louise A. Sunderland, an attorney, certify that a copy of the foregoing RESPONSE 

OF SBC ILLINOIS TO EMERGENCY PETITION FOR INTERLOCUTORY REVIEW 

was served on the following parties by regular U.S. Mail and electronic transmission on January 

21, 2003.   

 
       __________________________________ 
        Louise A. Sunderland 
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1919 M Street NW 
Suite 420 
Washington, DC 20036 
mary.albert@algx.com 
 
Penny Bewick 
New Edge Networks, Inc.  
3000 Columbia House Blvd.  
Vancouver, WA 98668 
pbewick@newedgenetworks.com 
 
Sean Brady 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60606 
sbrady@icc.state.il.us 
 
Allan Goldenberg, Cecely Castillo, 
Mark N. Pera, Marie Spicuzza 
Cook Co. State’s Attorney’s Office 
69 West Washington , Suite 700 
Chicago, IL 60602 
agolden@cookcountygov.com 
ccastil@cookcountygov.com 
mpera@cookcountygov.com 
saopib@wwa.com 
 
Robin F. Cohn, Michael P. 
Donahue, Eric J. Branfman 
Swidler Berlin Shereff Friedman 
3000 K Street NW, Suite 300 
Washington, DC 20007 
rfcohn@swidlaw.co m 
mpdonahue@swidlaw.com 
ejbranfman@swidlaw.com 
 
Tamara E. Connor 
Kelley Drye & Warren LLP 
8000 Towers Crescent, Suite 1200 
Vienna VA 22182 
tconnor@kelleydrye.com 
 
Susan L. Satter, Janice A. Dale 
Illinois Attorney General's Office 
100 West Randolph St., 11th Floor 
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Matt C. Deering, Dennis K. 
Muncy, Joseph D. Murphy 
Meyer Capel 
306 West Church Street 
PO Box 6750 
Champaign IL 61826 
mdeering@meyercapel.com 
dmuncy@meyercapel.com 
jmurphy@meyercapel.com 
 
J. Tyson Covey, Kara Gibney, 
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Mayer Brown Rowe & Maw 
190 South LaSalle 
Chicago, IL 60603 
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kgibney@mayerbrownrowe .com 
tlivingston@mayerbrownrowe.com 
demetro@mayerbrownrowe.com 
aobrien@mayerbrownrowe.com 
dparish@mayerbrownrowe.com 
hgerman@mayerbrownrowe.com 
 
Joseph E. Donovan, Henry T. Kelly 
O’Keefe Ashenden Lyons & Ward 
30 North LaSalle Street, Suite 4100 
Chicago, IL 60602 
henrykelly@okeefe-law.com 
josephdonovan@okeefe-law.com 
 
Carmen Fosco 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60601 
cfosco@icc.state.il.us 
 
Richard E. Heatter 
MGC Communications, Inc. 
3301 North Buffalo Drive 
Las Vegas, NV  89129 
rheatter@mpowercom.com 
 
David A. Irwin, Loretta J. Garcia 
Irwin Campbell & Tannenwald PC 
1730 Rhode Island Avenue NW 
Washington, DC 20036 
dirwin@ictpc.com 
lgarcia@ictpc.com 
 
Cheryl Urbanski Hamill, John 
Gomoll 
AT&T Communications 
222 West Adams Street, Floor 15 
Chicago, IL 60606 
chamill@att.com 
gomolj@att.com 

Chris Graves 
Illinois Commerce Commission  
527 East Capitol Avenue  
Springfield, IL 62701 
cgraves@icc.state.il.us 
 
William A. Haas 
McLeodUSA 
6500 C Street, SW 
P. O. Box 3177 
Cedar Rapids, IA  52406-3177 
whaas@mcleodusa.com 
 
Matthew L. Harvey 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60601 
mharvey@icc.state.il.us 
 
Michael B. Hazzard 
Kelley Drye & Warren LLP 
8000 Towers Crescent, Suite 1200 
Vienna VA 22182 
mhazzard@kelleydrye.com 
 
Peter R. Healy 
TDS Metrocom, Inc. 
525 Junction Road, Suite 6000 
Madison, WI 53717 
peter.healy@tdsmetro.com 
 
Andrew O. Isar 
Association of Communications 
Enterprises 
7901 Skansie Avenue, Suite 240 
Gig Harbor, WA 98335 
aisar@millerisar.com 
 
Scott Kellogg 
CoreComm Illinois, Inc. 
70 West Hubbard Street, Suite 410 
Chicago, IL 60610 
scott.Kellogg@corecomm.com 
 
Owen E. MacBride 
Schiff Hardin & Waite 
233 South Wacker Drive 
6600 Sears Tower 
Chicago, IL  60606 
omacbride@schiffhardin.com 
 
M. Gavin McCarty 
Globalcom, Inc. 
333 West Wacker, Suite 1500 
Chicago, IL 60606 
gmccarty@global-com.com 
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Thomas Rowland, Stephen J. 
Moore 
Rowland & Moore 
77 West Wacker, Suite 4600 
Chicago, IL 60601 
tom@telecomreg.com 
stephen@telecomreg.com 
 
Julie  Musselman 
Illinois Commerce Commission 
527 East Capital Avenue 
Springfield, IL 62701 
jmusselm@icc.state.il.us 
 
Joy Nicdao-Cuyugan 
Illinois Commerce Commission 
160 North LaSalle, Suite C-800 
Chicago, IL 60601 
jncuyuga@icc.state.il.us 
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Illinois Commerce Commission 
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Chicago, IL 60601 
dnixon@icc.state.il.us 

Jack A. Pace 
City of Chicago 
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Chicago, IL  60602-2580 
jpace@ci.chi.il.us 
 
Patrick Phipps 
Illinois Commerce Commission 
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Springfield, IL 62701 
pphipps@icc.state.il.us 
 
Carol P. Pomponio 
XO Illinois, Inc.  
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Chicago, IL  60601 
cpomponio@xo.com 
 
Darrell S. Townsley 
WorldCom 
205 North Michigan, 11th Floor 
Chicago, IL  60601 
darrell.townsley@wcom.com 
 
Ron Walters 
Z-Tel Communications, Inc. 
601 South Harbour Island Blvd. 
Tampa, FL 33602 
rwalters@z-tel.com 

Michael Ward 
Michael W. Ward, P.C. 
1608 Barclay Blvd 
Buffalo Grove, IL  60089 
mwward@dnsys.com 
 
Nancy Wells  
AT&T Communications 
913 South Sixth Street, Floor 3 
Springfield, IL  62703 
njwells@att.com 
 
Torsten Clausen 
Illinois Commerce Commission  
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Springfield, IL 62701 
tclausen@icc.state.il.us 
 
Brett D. Leopold 
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Overland Park, KS 66251 
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